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HOW DIFFICULT WILL IT BE TO KEEP THE UK IN THE EU?

I wish to thank Marian Harkin for inviting me to speak here today.
Prime Minister David Cameron’s letter, to European Council President Donald Tusk , about the
renegotiation of the terms of UK membership of the EU, shows that he has invested time in
trying to understand the perspective of other EU states. This is good.
That said, the timing of this renegotiation is bad, because the EU has so many other politically
difficult problems on its plate just now, problems from which the UK has excluded itself,
namely
+ the refugee crisis and the threat it poses to free movement within the Schengen zone and
+the fact that a number of EU states are at risk of breaching the terms of the fiscal compact
on debt reduction and fiscal deficits.
A supportive attitude by the UK on the resolution of these EU wide problems would help create the
impression that the UK is, potentially at least, in the EU for the long haul, which would make
it worthwhile for other members to go all the way to their bottom lines in attempting to
meet the UK’s requests.
It is welcome that David Cameron’s letter says that he is open to “different ways of achieving the
result” he sets out in his letter.
It is also welcome that he seeks to put his proposals in a context of “reforms that would benefit the
European Union as a whole”.
He further says that it “matters to all of us that the Eurozone succeeds”.
Although David Cameron has expressed similar sentiments himself before, these sentiments have
not been prominent in much of the general UK debate on the EU, which has often tended to
treat the EU as something alien, and a matter of indifference to the UK, which objectively it
is not. Occasionally in the UK debate, “schadenfreude” has trumped UK interests.
David Cameron’s approach is shaped by the contents of the Conservative Party Manifesto. It is a
response to an expression of identity politics, which is a form of politics on which
compromise is inherently very difficult indeed, as we know from Irish history.
David Cameron’s letter deals with four sets of issue, and I will deal with each in turn.

ECONOMIC GOVERNANCE
On Economic Governance of the EU, David Cameron says that
+ the integrity of the Single Market for non Eurozone countries must be protected,
+ that non Eurozone countries must not be liable for operations to support the Euro as a currency,
+ that the financial supervision of banks must remain a matter exclusively for national institutions in
the non Eurozone countries and that
+ any issues that affect all member states must be decided by all member states.
I am not sure that these issues can be as neatly separated, as David Cameron suggests.
For example, the bailout of Greece by the EU and the IMF was not just an operation in “support of
the euro as a currency”.
If Greece had gone under, UK banks would have been hit hard.
Furthermore it is arguable that, even if it is not in the euro, the UK had a greater obligation to help a
fellow EU member, in the situation Greece was in, than had (say) the United States.
After all, the UK, even if not in the euro, as a member of the EU, had agreed to treat economic
policy as a “matter of common concern” with all other EU states, including Greece, under
Article 121 of the EU Treaty.
Furthermore, the UK has had power to join fellow members in warning member states like Greece if
they were deviating from agreed economic policies under Articles 121 (4), and under Article
126 . Non EU states were not in that position.
In light of those articles, it is hard to see that the UK, as an EU non euro member, could say it has no
more responsibility for helping Greece, than has a country that is not in the EU at all.
If the UK wants that to be the position, its role in EU economic governance under article 120, 121
and subsequent articles of the Treaty should be changed.
David Cameron also asks in his letter that the EU “do more to fulfil its commitment to the free flow
of capital”, presumably across the whole of the EU and not just within the Eurozone.
That sits uncomfortably beside his insistence that the Bank of England alone be involved in
supervising UK banks lending across borders into the rest of the EU, including the Eurozone.
As we in Ireland know, unsupervised flows of capital can contribute to bubbles in another country,
and if those bubbles were to burst, none of the countries involved would escape the pain,
including the countries whose banks had been lending the money, even if those countries
were not members of the Eurozone.

His principle that “any issues that affect all member states must be decided by all member states” is
very widely drawn. Few EU decisions affect all members in precisely the same way.
This principle could be interpreted to mean that the UK should have a vote on all Eurozone
decisions. Virtually all Euro zone decisions will affect the UK to some limited and indirect
extent , not least because the UK does so much business with the Eurozone. This is so even
though David Cameron insists the UK will not be financially liable for any of those decisions.
In a sense, his request could amount to the Boston Tea Party demand in reverse, namely as a
demand for “representation without taxation”.

COMPETITIVENESS
David Cameron makes an interesting proposal under the heading of Competitiveness. It is potentially
a big opportunity for Europe. I hope it will be strengthened and emphasised in the
negotiations.
His proposal is that the EU should
“bring together all the different proposals , promises and agreements on the Single Market, on
trade and on cutting regulation, into a clear long term commitment to boost the
competitiveness of the EU, and drive jobs and growth for all”.
This idea of a big competitiveness package, as a price for continuing UK membership of the EU, could
be used to drive through changes that have been stalled for years by inertia in individual
member states. In Germany, for example, the implementation of Single Market rules is
often blocked at the level of the Lander. France is another country that could do more to
open its market to EU competition, to the advantage of French consumers.
If the British are to get a credible package on competitiveness, it may be necessary to demand prior
enactment package of measures at national level, in all member states, in the same way as
the Greeks had to pass certain laws, before they could get access to bailout funds.
There is, however, one aspect of David Cameron’s letter which could potentially run directly counter
to his desire to complete the Single Market.
This is a proposal he makes under the heading of “Sovereignty”.

SOVEREIGNTY
Under this heading, David Cameron proposes that a group of national parliaments, presumably a
minority , should be able to come together to stop what he calls “unwanted” (EU) legislative
proposals.
This idea that a minority could block a majority would alter the entire dynamic of EU decision
making. It would make it hostage to the vagaries of national electoral politics in a new and

unpredictable way. We should not forget that Lord Cockfield, the UK Commissioner, would
never have been able to create the EU Single goods market, without the majority voting
created by the Single European Act.
This proposal is actually as likely to be used against UK interests, as in favour of what the UK wants
under the heading of Competiveness.
It is easy to envisage such a veto mechanism being used by a sufficient number of national
Parliaments of other EU states to block legislative proposals to complete the Single Services
Market or the Single Digital Market, both of which David Cameron wants, to protect some
national vested interest.
A solution might be to exempt all Single Market related legislation from this blocking mechanism.
Another solution might be to associate all national parliaments with the EU legislative process in a
manner similar to the involvement of the Economic and Social Council or the Committee of
the Regions, but without creating a new veto point.
David Cameron also wants the UK exempted from the commitment to “ever closer union”. This
phrase has been in all EU Treaties since the UK joined, and was in the EU Treaty when the
people of Great Britain and Northern Ireland voted in a referendum to stay in the EU in
1975.
Essentially the UK wants to “constitutionalise” the idea that there are two types of EU member,
+ those committed to “closer union”, and
+ those who are not committed to it.
This is a formal recognition that there is a “two speed” EU. This idea may be welcome by some big
states but not by smaller ones. If Britain is exempted from the commitment to ever closer
union, it is not hard to imagine that other EU countries will demand a similar exemption.
He says he wants this distinction to be “irreversible”, which implies that a future UK government
could not decide to commit itself to ever closer union in future, without getting the
permission of all other EU states, by means of a Treaty change, or the amendment of a
protocol(which is the same thing legally speaking).
This runs counter to David Cameron’s own expressed wish for flexibility in the UKs relationship with
the EU.
The notion of legal irreversibility is contrary to the British constitutional tradition itself, which
declares that Parliament is not trammelled by external legal constraints.
A legal device can probably be found to accommodate this request but it does raise a wider question
of whether the UK will ever be satisfied.
The UK already has special arrangements on the euro, on passport controls, and on Justice and
Home Affairs. The more exemptions it gets, the more exemptions it seems to want.

Will this renegotiation /referendum process result in a full and final settlement, or will it just be an
instalment? This is not a mere debating point. If the UK will keep coming back for more, the
EU will never settle down. Indeed other member states may not be prepared to go all the
way to their bottom line, if they feel whatever they offer could never satisfy UK public
opinion.

IMMIGRATION
Immigration is the area in David Cameron’s letter which has attracted the most comment.
There is no doubt that the UK has been more open to immigration in the past than have many other
EU states. This is partly because English is a second language for people from all over the
world. The restraint David Cameron is proposing will not change that .
Clearly, if one does not like immigration, the fact that English is a second language for so many of the
world’s population has disadvantages, as well as advantages.
On the other hand, the cost of living in London and the south east of England is already a strong
deterrent to immigration to that part of the UK.
David Cameron wants, if the UK remains in the EU, to be able to require that people, coming to the
UK from other EU states (presumably including from Ireland,) must have lived in the UK for
four years, before they qualify for in work benefits or social housing.
If this four year principle is accepted, it could be implemented in all other EU states for other
purposes as well.
David Cameron also wants to “end the practice of sending child benefit overseas”, which
presumably means that an Irish worker in the UK could no longer get child benefit for his
children, if the children are living in Ireland .
The principle of not “sending benefits overseas”, if accepted , could conceivably be applied to
pensions, which would affect the UK pensioners living in Spain.
If one has to live four years in another EU country to get benefits, access to health services could
also be denied to people living in another EU country.
David Cameron then acknowledges that these issues are “difficult for other member states”.
This is a revealingly narrow way of putting it.
In his speech, David Cameron mentions “other member states” but does NOT mention Article 45 of
the EU Treaty, which covers free movement of workers within the EU.
Article 45 bans
“any discrimination based on nationality as regards employment, remuneration and other
conditions of work and employment”.

There is no reference in this Treaty Article to any qualifying period of residence to be free of such
discrimination.
In the UK, tax credit payments are dependent on worker’s hours worked and income, and whether
they have children.
So restricting them would amount to discrimination in income, between a UK citizen and EU
immigrant, doing the same job in the UK. It would presumably apply to Irish workers in the
UK who have been there for less than 4 years. It will be difficult for an Irish Government to
consent to this.
I would have expected David Cameron to have directly addressed the interpretation of Article 45 of
the EU Treaties, rather than pretending the difficulty is with “other member states”.
By targeting in work benefits so explicitly, David Cameron has left himself very little room for
manoeuvre in light of the provisions of that Article.
Indeed there were reports on the BBC this morning that the UK Government is now considering
applying the 4 year rule to UK residents as well, which could mean that young, new UK born
entrants to the UK labour market may not qualify for in work benefits until they have been
working for 4 years. That would create a whole new swathe of people inclined to vote for
the UK to leave the EU.

CONCLUSION
This negotiation will not be easy.
Sides have already been taken in the UK , regardless of what may be conceded in response to David
Cameron’s letter.
The impact on the EU itself, of a possible UK exit, is incalculable.
So also are the effects of the precedent the UK is setting, and the consequences for the EU, of
conceding some the UK requests.
Solving this politically generated problem will require statesmanship and imagination of a very high
order indeed. Keeping the UK in the EU is a vital matter for Ireland and for Europe.

